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CERTIFICATE OF NEED 
REVIEWED BY THE DEPARTMENT OF HEALTH 

DIVISION OF HEALTH STATISTICS 
615-741-1954 

 
DATE: December 31, 2012 
  
APPLICANT: Critical Nurse Staffing, Inc. 
 570 Oak Ridge Turnpike 
 Oak Ridge, Tennessee 37830 
  
CON # CN1210-049                                                                               
  
CONTACT PERSON: J. Christopher Ballard, Esquire 
 Critical Nurse Staffing Inc. 
 200 West Grand Avenue, Suite 3 
 Grand Junction Colorado 81501 
  
COST: $155,937 
In accordance with Section 68-11-1608(a) of the Tennessee Health Services and Planning Act of 
2002, the Tennessee Department of Health, Division of Health Statistics, reviewed this certificate 
of need application for financial impact, TennCare participation, compliance with Tennessee’s 
Health:  Guidelines for Growth, 2000 Edition, and verified certain data.  Additional clarification or 
comment relative to the application is provided, as applicable, under the heading “Note to Agency 
Members.” 
 
SUMMARY: 
The applicant, Critical Nurse Staffing (CNS), Inc., located in Oak Ridge (Anderson County), 
Tennessee, seeks Certificate of Need (CON) approval for the establishment and initiation of Home 
Health Services to provide treatment services to individuals who suffer from various ailments as a 
result of their involvement in the coal, nuclear, and uranium industries.  The applicant’s proposed 
service area includes Anderson, Campbell, Knox, Loudon, Monroe, Morgan, Roane, and Union 
counties.  The applicant intends to lease space in a commercial office building located at 575 Oak 
Ridge Turnpike, Oak Ridge, Tennessee. 
 
The individuals to whom CNS intends to provide services are eligible to receive such services 
because of their qualification for benefits under the Energy, Employees Occupational Illness 
Compensation Program Act (EEOICPA) or the Federal Black Lung Program; both programs are run 
by the United States Department of Labor, Office of Workers Compensation.  CNS intends to offer 
home health services only to individuals eligible to receive such services because of their 
qualifications for either program as determined by the Department of Labor, Office of Workers 
Compensation. 
 
CNS is owned by Shawn Ridgeley (51%) and his wife (39%), with the remaining 10% held in trust 
in the names of both their children 
 
The estimated project cost is $155,937 and will be funded through cash reserves as documented in 
letters by the Chief Financial Officer of the applicant and by the Vice President of Alpine Bank in 
Attachment C, Economic Feasibility-2. 
 

GENERAL CRITERIA FOR CERTIFICATE OF NEED 
 
The applicant responded to all of the general criteria for Certificate of Need as set forth in the 
document Tennessee’s Health: Guidelines for Growth, 2000 Edition. 
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NEED: 
The applicant’s service are consists of Anderson, Campbell, Knox, Loudon, Monroe, Morgan, 
Roane, and Union counties.  The applicant anticipates the majority of eligible individuals it will 
provide in-home services to are located in Anderson County. 
The following chart illustrates the 2013 and 2017 population projections for the applicant’s service 
area. 

 
Service Area Total Population Projections for 2013 and 2017 

County 2013 Population 2017 Population % Increase/ 
(Decrease) 

Anderson 74,517 75,167 0.9% 
Campbell 42,036 42,600 1.3% 
Knox 431,991 443,016 2.6% 
Loudon 47,717 49,158 3.0% 
Monroe 48,127 50,253 4.4% 
Morgan 21,014 21,467 2.2% 
Roane 54,907 55,742 1.5% 
Union 21,147 22,206 5.0% 

Total 741,456 759,609 2.0% 
                       Source: Tennessee Population Projections 2000-2020, February 2008 Revision, Tennessee 
 
The following chart illustrates the projected surplus of home health patients in the applicant’s 
service area for 2017. 

Home Health Patients and Need in Service Area 
County # of 

Agencies 
Licensed 

# of 
Agencies 
Serving 

2011 
Population 

2011 
Patients 
Served 

2017 
Population 

 

Projected 
Capacity 

1.5% of 
2017 

Population 

Need or 
(Surplus) 
for 2017 

Anderson 22 19 74,254 2,773 75,167 2,807 1,128 (1,680) 
Campbell 18 16 41,727 1,500 42,600 1,531 1,551 (892) 

Knox 23 22 426,489 9,712 443,016 10,088 6,645 (3,443) 
Loudon 22 19 46,879 1,169 49,158 1,773 737 (1,036) 

Monroe 23 20 47,022 1,474 50,253 1,575 754 (821) 
Morgan 20 19 20,781 472 21,467 488 332 (166) 
Roane 23 19 54,467 2,160 55,742 2,211 836 (1,374) 

Union 19 17 20,588 542 22,206 585 333 (252) 
Total 170 151 732,207 19,802 759,609 21,058 12,316 (9,664) 
 Source:  Tennessee Population Projections 2000-2020, February 2008 Revision, Tennessee Department of Health, Division 
              of Health Statistics and the Joint Annual Report of Home Health Agencies, 2011 
 
The applicant is an enrolled provider under the Energy Employees Occupational Illness 
Compensation Program (EEOICP), which was implemented by the United States Department of 
Labor (DOL).  EEOICP provides health benefits to eligible Department of Energy nuclear weapons 
workers (including employees, former employees, contractors and subcontractors), often referred 
to as the “Cold War Patriots”, including workers in nuclear weapons production and testing 
programs, uranium miners, millers, and ore transporters.  Many of these Cold War Patriots suffer 
from higher incidences of Beryllium disease, Silicosis, various cancers, and other diseases related 
to exposure to uranium and other substances, than the general population. 
 
The applicant seeks to establish a home health care organization to deliver home health services to 
eligible former employees of the Department of Energy, as well as their contractor and 
subcontractors, as provided under the EEOICPA as well as individuals eligible to receive such 
services under the Federal Black Lung Program.  The applicant already is one of the largest 
providers of in-home health care services to eligible beneficiaries under the EEOICPA in the nation.  
The applicant intends to limit its services to those individuals who qualify for care under EEOICPA 
or the Black Lung program.  Reimbursement to the applicant for in-home health care services it 
provides to individuals eligible to receive such services under either of the two programs will come 
directly from the United States Department of Labor.  The applicant does not intend to become 
certified in either Medicare or Medicaid. 
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The applicant states to their knowledge, there is one other licensed provider whose focus is to 
provide care for those individuals eligible for in-home health services.  The applicant intends to 
provide substantially different services from those offered by the existing provider.  Currently, the 
applicant contracts with Clinch River Home Health to provide home health services to ten (10) 
EEOICPA recipients.  Staff from the Department of Health’s, Division of Policy, Planning, and 
Assessment and the Bureau of Health, Licensure and Regulation have identified in Tennessee, 22 
licensed home health facilities enrolled in the EEOICPA program, 4 of which are located in Oak 
Ridge and 2 in Knoxville.  Attached to this report is a listing of licensed home health agencies and 
licensed personal support agencies in Tennessee that are qualified billing agents for the EEOICPA 
program. 
 
According to the Department of Labor web site, as of 11/4/2012, there were 24,813 cases 
representing 13,951 individual workers filed in Tennessee.  Total compensation plus medical bills 
paid totaled $1,654,319,582.  According to statistics from the United States Department of Labor, 
in Tennessee alone, there have been more than 22,000 claims for benefits under the EEOICPA Act.  
Additionally, more than 6.6 million dollars in benefits have been paid to date to Tennessee 
beneficiaries.  The applicant believes that the services it proposes to offer will fill a need in the 
state. 
 
Currently the applicant provides services to EEOICPA recipients in Colorado, New Mexico, Utah, 
and Washington. 
 
The applicant projects serving 4 patients in year one and 6 patients in year two of the project. 
 
TENNCARE/MEDICARE ACCESS: 
The applicant will not participate in TennCare/Medicare or Medicare programs.  The following chart 
illustrates the TennCare enrollees in the applicant’s service area. 

 
TennCare Enrollees in the Proposed Service Area 

County 2013 
Population 

TennCare 
Enrollees 

% of Total 
Population 

Anderson 74,517 13,936 14.7 
Campbell 42,036 11,855 28.2 
Knox 431,991 62,680 14.5 
Loudon 47,717 6,994 20.2 
Monroe 48,127 9,727 19.9 
Morgan 21,014 4,173 19.9 
Roane 54,907 9,779 17.8 
Union 21,147 4,428 20.9 

Total 741,456 123,572 16.7 
Source: Tennessee Population Projections 2000-2020, February 2008 Revision Tennessee Department of Health,       

Division of Health Statistics and Tennessee TennCare Management Information System, Recipient  
Enrollment, Bureau of TennCare 

 
ECONOMIC FACTORS/FINANCIAL FEASIBILITY: 
In the Project Costs Chart, the total estimated project cost is $155,937 which includes, $141,857 
for facility; $10,000 for equipment; $1,080 for DOH license fee; and $3,000 for CON filing fee. 
 
There is no Historical Data Chart as this is an application for a new facility. 
 
In the Projected Data Chart located in Supplement 2, the applicant projects 4 patients in year one 
and 6 patients in year two with gross operating revenues of $1,031,436 and $1,547,155 each year, 
respectively.  Contractual adjustments, provisions for charity care and bad debt reduced net 
operating revenues to $556,356 and $834,535 each year.  The applicant projects a net operating 
income/loss) of ($19,561) in year one and $4,498 in year two of the project. 
 
Note to Agency Members: The applicant stated in the second Projected Data Chart that contractual 
adjustments would be the result of the average hourly deduction the applicant expects. The initial 



__________________________________________________________________________________________________ 
JC…/HS/…CON#1210-049                                                                                                   Critical Nurse Staffing, Inc. 
                                                                                                                             Home Health Services 

- 4 -

review of the application by the Department of Health could not determine if the average hourly 
deduction represented the amount that was withheld by the U.S. Department of Labor or was the 
result of other unidentified contractual adjustments. Further review of the applicant’s financial 
statements in the first Supplemental reveals the applicant as of December 31, 2011 had a patient 
liability in the amount of $4.2 million in excess of the maximum allowable diem amounts calculated 
using the U.S Department of Labor’s Medical Fee Schedule. The applicant according to its audited 
financial statement adds that they anticipate the liability to be $7.7 million by 2011. The applicant 
does not believe it will be subject to interest, fines or penalties including exclusion from the 
program according to the notes to the financial statements prepared by McGladrey & Pullen, LLP 
dated November 18, 2011. 
 
The allowable fee schedule for home health services is determined by the U.S. Department of 
Labor’s Office of Workers Compensation for both the EEOICPA program and the Federal Black Lung 
Program. 
 
CONTRIBUTION TO THE ORDERLY DEVELOPMENT OF HEALTHCARE: 
The applicant anticipates entering into working relationships with providers in its designated 
service area, including hospitals, hospice organizations, and physicians.  The currently has a 
working relationship with Clinch River Home Health and intends to continue this relationship. 
 
Note to Agency Members: The applicant’s relationship with Clinch River Home Health was 
mentioned by the applicant but did not define the specific nature of the relationship between the 
two entities. It is unclear which agency bills for the home health services delivered to eligible 
participants and which agency provides the direct services or what specific services are provided 
by each party to the agreement.  The financial terms of the agreement were not provided in the 
application. 
 
The applicant believes this proposed project will have a positive effect on the health care system 
by offering those eligible for in home health care under either the EEOICPA or the Federal Black 
Lung Program more choices regarding the types of providers they can utilize for their particular 
needs. 
 
The applicant states they are aware of only one licensed home health organization within 
Tennessee who specializes in providing care for individuals eligible for these programs.  Although 
the approval of this CON would create competition, more than 13,800 individuals living in 
Tennessee have applied for and been accepted as beneficiaries under EEOICPA.  The applicant 
believes this means the need for care far exceeds the realistic ability of any one organization to 
meet the need. 
 
The applicant anticipates the staffing needs will be 2.0 FTE registered nurses, 3.0 FTE licensed 
practical nurses, and 9.5 FTE home health aides. 
 
The applicant will seek licensure as a home health agency upon approval of the CON. 
 

SPECIFIC CRITERIA FOR CERTIFICATE OF NEED 
 
The applicant responded to all relevant specific criteria for Certificate of Need as set forth in the 
document Tennessee’s Health: Guidelines for Growth, 2000 Edition. 

 
HOME HEALTH SERVICES 

 
1. The need for home health agencies/services shall be determined on a county by county 

basis. 
 
 The Division of Policy, Planning, and Assessment determined the need for home health 

services on a county by county basis. 
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2. In a given county, 1.5 percent of the total population will be considered as the need 
estimate for home health services in that county. 

The 1.5 percent formula will be applied as a general guideline, as a means of comparison 
within the proposed service area. 

 
Home Health Patients and Need in Service Area 

County # of 
Agencies 
Licensed 

# of 
Agencies 
Serving 

2011 
Population 

2011 
Patients 
Served 

2017 
Population 

 

Projected 
Capacity 

1.5% of 
2017 

Population 

Need or 
(Surplus) 
for 2017 

Anderson 22 19 74,254 2,773 75,167 2,807 1,128 (1,680) 
Campbell 18 16 41,727 1,500 42,600 1,531 1,551 (892) 

Knox 23 22 426,489 9,712 443,016 10,088 6,645 (3,443) 
Loudon 22 19 46,879 1,169 49,158 1,773 737 (1,036) 
Monroe 23 20 47,022 1,474 50,253 1,575 754 (821) 

Morgan 20 19 20,781 472 21,467 488 332 (166) 
Roane 23 19 54,467 2,160 55,742 2,211 836 (1,374) 

Union 19 17 20,588 542 22,206 585 333 (252) 
Total 170 151 732,207 19,802 759,609 21,058 12,316 (9,664)) 
Source:  Tennessee Population Projections 2000-2020, February 2008 Revision, Tennessee Department of Health, Division 
              of Health Statistics and the Joint Annual Report of Home Health Agencies, 2011 
 
3. Using recognized population sources, projections for four years into the future will be used. 
 

Service Area Total Population Projections for 2013 and 2017 
County 2013 Population 2017 Population % Increase/ 

(Decrease) 
Anderson 74,517 75,167 0.9% 
Campbell 42,036 42,600 1.3% 
Knox 431,991 443,016 2.6% 
Loudon 47,717 49,158 3.0% 
Monroe 48,127 50,253 4.4% 
Morgan 21,014 21,467 2.2% 
Roane 54,907 55,742 1.5% 
Union 21,147 22,206 5.0% 

Total 741,456 759,609 2.0% 
                       Source: Tennessee Population Projections 2000-2020, February 2008 Revision, Tennessee 
 
4. The use rate of existing home health agencies in the county will be determined by examining 

the latest utilization rate as calculated in the Joint Annual Report of existing home health 
agencies in the service area. 

 
 Based on the number of patients served by home health agencies in the service area, 

estimation will be made as to how many patients could be served in the future. 
 
 The Division of Policy, Planning, and Assessment used the above formula to calculate an 

estimation of the number of patient to be served in the future using existing utilization rates 
and patients served. 

 
5. Documentation from referral sources: 
 
 a. The applicant shall provide letters of intent from physicians and other referral sources 

pertaining to patient referral. 
 

Because of the beneficiaries and the level of services provided, the applicant does not 
expect to be able to provide letters from physicians identifying the anticipated number 
of referrals.  The applicant included letters of support from physicians as well as a 
nurse, all of whom have worked with the applicant in other states. The applicant also 
provided a letter from a family member of a former client as well as a letter from the 
Anderson County Chamber of Commerce in Attachment C, Need-1.a.E. 
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 b. The applicant shall provide information indicating the types of cases physicians would 

refer to the proposed home health agency and the projected number of cases by 
service category to be provided in the initial year of operation. 

 
The applicant states that as a result of the specific potential patient population the 
applicant proposes to serve, they cannot produce information from physicians regarding 
types of cases to be referred to the applicant, other than to assert that the only type of 
disease which is eligible for benefits under Federal Black Lung Program is 
pneumoconiosis.  With respect to EEOICPA, based on their experience in other states, 
the applicant believes that the types of cases physicians will refer includes Beryllium 
disease, Silicosis, various cancers, and other diseases related to exposure to uranium 
and other substances, than the general population. 

 
 c. The applicant shall provide letters from potential patients or providers in the proposed 

service area that state they have attempted to find appropriate home health services 
but have not been able to secure such services. 

 
  The applicant provided letters from potential patients or their family members in 

Attachment C, 1.a.E. 
 
 d. The applicant shall provide information concerning whether a proposed agency would 

provide services different from those services offered by existing agencies. 
 
  The applicant intends to provide services to individuals who are only eligible to receive 

such services because of their qualification for benefits under the Energy, Employees 
Occupational Illness Compensation Program Act (EEOICPA) or the Federal Black Lung 
Program; both programs are run by the United States Department of Labor, Office of 
Workers Compensation. 

 
6. The proposed charges shall be reasonable in comparison with those of other similar facilities 

in the service area or in adjoining service areas. 
 
 a. The average cost per visit by service category shall be listed. 

   
  The Federal programs under which the applicant would provide the proposed services 

as well as those which the applicant would be reimbursed does not allow for 
reimbursement by visit. 

    
  The applicant states they will be reimbursed on an hourly basis. 
 
 b. The average cost per patient based upon the projected number of visits per patient 

shall be listed. 
 
    Not applicable. 
 



 

 

7/3037733.1 

Roundabout Plaza   1600 Division Street, Suite 700  Nashville, TN 37203  
PHONE:

615.244.2582  
FAX:

615.252.6380  BABC.COM 

 

 

 

January 3, 2013 

 

VIA email and US Mail 

Ms. Melanie Hill 

Tennessee Health Services & Development Agency 

Frost Building, 3
rd

 Floor 

161 Rosa L. Parks Boulevard 

Nashville, Tennessee 37243 

  

Re: Opposition to Critical Nurse Staffing, Inc. (CN 1210-049)   

 

Dear Melanie:  

 

Girling Health Care Services of Knoxville, Inc. d/b/a The Home Option by 

Harden Healthcare and Girling Health Care, Inc. (collectively, “Harden”), respectfully 

oppose the above-referenced request of Critical Nurse Staffing, Inc. for a Certificate of 

Need to offer home health services to individuals in certain counties who are eligible for 

such services because of their qualification for benefits under either the Energy 

Employees Occupational Illness Compensation Program Act or the Federal Black Lung 

Program.  Representatives of Harden intend to be present at the Agency meeting on 

January 23, 2013 to further express opposition, as to why the application fails to meet the 

applicable requirements as to need, orderly development and other factors. 

 

If you have any questions or need anything further, please do not hesitate to 

contact me. 

 

Very truly yours, 

 

BRADLEY ARANT BOULT CUMMINGS, LLP 
 

  
Michael D. Brent 

 

 

MDB/ 

 

CC: Graham Baker, Esq. (via email) 

 Mark Farber (via email) 

  

Michael D. Brent 

Partner 
Direct: (615) 252-2361 

mbrent@babc.com 
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